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REGULATORY AGENCY ACTION
TAX PREPARER PROGRAM
Administrator: Don Procida
(916) 324-4977
Enacted in 1973, abolished in 1982,
and reenacted by SB 1453 (Presley) effective January 31, 1983, the Tax Preparer Program registers commercial tax
preparers and tax interviewers in California.
Registrants must be at least eighteen
years old, have a high school diploma
or pass an equivalency exam, have completed sixty hours of instruction in basic
personal income tax law, theory and
practice within the previous eighteen
months or have at least two years' experience equivalent to that instruction.
Twenty hours of continuing education
are required each year.
Prior to registration, tax preparers
must deposit a bond or cash in the
amount of $2,000 with the Department
of Consumer Affairs.
Members of the State Bar of California, accountants regulated by the state
or federal government, and those authorized to practice before the Internal
Revenue Service are exempt from registration.
An Administrator, appointed by the
Governor and confirmed by the Senate,
enforces the provisions of the Tax Preparer· Act. He/ she is assisted by a ninemember State Preparer Advisory Committee which consists of three registrants,
three persons exempt from registration,
and three public members. All members
are appointed to four-year terms.
MAJOR PROJECTS:
Continuing Education Review. The
Advisory Committee continues to rework
new guidelines for minimum course requirements and approval of continuing
education providers and courses. (See
CRLR Vol. 8, No. 4 (Fall 1988) p. 75
for tackground information.) At its
December 13 meeting in Sacramento,
the Committee reviewed a draft of the
proposed guidelines, including course
advertising limitations, course application requirements, instructor qualifications, and possible modification of the
tax preparer's continuing education requirement.
The Committee revised its draft guidelines and will take up the matter again
at its next meeting.
RECENT MEETINGS:
At the December 13 meeting in Sacramento, Administrator Don Procida reported that, as of June 30, 1988, the
Program had registered 23,681 individuals-approximately 16,000 preparers
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and 7,500 interviewers.
FUTURE MEETINGS:
To be announced.

BOARD OF EXAMINERS IN
VETERINARY MEDICINE
Executive Officer: Gary K. Hill
(916) 920-7662
The Board of Examiners in Veterinary Medicine (BEVM) licenses all veterinarians, veterinary hospitals, animal
health facilities, and animal health technicians (AHTs). All applicants for veterinary licenses are evaluated through a written and practical examination. The
Board determines through its regulatory
power the degree of discretion that veterinarians, animal health technicians,
and unregistered assistants have in administering animal health care. All veterinary medical, surgical, and dental
facilities must be registered with the
Board and must conform to minimum
standards. These facilities may be inspected at any time, and their registration is subject to revocation or suspension if, following a proper hearing, a
facility is deemed to have fallen short of
these standards.
The Board is comprised of six members, including two public members.
The Animal Health Technician Examining Committee consists of three licensed
veterinarians, one of whom must be involved in AHT education, three public
members and one AHT.
MAJOR PROJECTS:
Teeth Cleaning Decision. After
months of intense debate, BEVM finally
adopted its proposed regulation defining
the term "dental operation." New section
2037, Chapter 20, Title 16 of the California Code of Regulations (CCR), was
approved by the Board at its October 28
meeting in Anaheim. (See CRLR Vol.
8, No. 4 (Fall 1988) pp. 75-76; Vol. 8,
No. 3 (Summer 1988) pp. 81-82; and
Vol. 8, No. 2 (Spring 1988) p. 79 for
detailed background information.)
The new section clarifies the term
"dental operation" to include the use or
application of any instrument or device
to any portion of an animal's teeth or
gums for specified purposes, including
preventive dental procedures such as the
removal of tartar or plaque from an
animal's teeth. This section allows "dental
operations" to be performed only by a
licensed veterinarian or a veterinariansupervised AHT. BEVM adopted this
regulation to assure the public that only

formally trained and licensed individuals
will perform this service.
The vote on this regulation was 5 to
I, with public member Dennis Warren
dissenting. Jean Guyer, the Board's other
public member and a former dental hygienist, argued the necessity of the new
regulation. Finding unpersuasive the
evidence presented by persons claiming
that teeth cleaning services may be safely
administered by untrained individuals,
she stated that at a minimum, persons
performing this service should be required to take and pass an approved
teeth cleaning course.
The Board has submitted the rulemaking file on section 2037 to the Office
of Administrative Law (OAL) for approval. It is hoped that this action will
finally end this controversy.
Correction. In CRLR Vol. 8, No. 4
(Fall 1988) at page 76, it was erroneously
reported that BEVM's task force on the
teeth cleaning controversy recommended
that the Board adopt language which
would allow lay persons to use hand
scalers past the gum line. BEVM's task
force did not recommend this language.
The task force was abolished in September.
Cite and Fine Regulations Approved.
In October, BEVM reapproved section
2043, Title 16 of the CCR. Originally
rejected by OAL, this section would
establish a system of civil penalties for
citations issued by the Board pursuant
to Business and Professions Code section
4875.2. (See CRLR Vol. 8, No. 4 (Fall
1988) p. 76; Vol. 8, No. 3 (Summer
1988) p. 83; and Vol. 8, No. 2 (Spring
1988) p. 79 for background information.)
OAL based its rejection on two
grounds: (I) BEVM failed to meet the
necessity standard because the rulemaking record did not justify the
amount of various civil penalties established; and (2) the rulemaking file failed
to comply with the procedures of the
Administrative Procedure Act (APA) in
that the notice for the proposed regulations exceeded the APA's one-year maximum.
BEVM had decided at its September
meeting to appeal OAL's decision to the
Governor. However, OAL subsequently
rescinded its objection concerning the
notice provision after BEVM pointed
out it was simply following OAL's instructions. (See CRLR Vol. 8, No. 4
(Fall 1988) p. 76 for background information.) Because of OAL's decision,
BEVM decided not to appeal to the
Governor but instead to modify the
regulations to satisfy OAL 's objection
regarding necessity, renotice the regulation for fifteen days, and resubmit it for
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approval. OAL subsequently approved
section 2043 on December 21.

LITIGATION:
In Hall v. Kelley, Linda Hall, a dyslexic, has sued BEVM for its alleged
failure to provide an adequate setting
for her to take her veterinarian's practical exam. She took the examination
three times and passed it on her third
attempt. However, because she could
not practice for a period of time because
she failed the exam twice, she filed suit,
claiming that the exam conditions were
unfair to her. She has asked the court
for lost wages and costs. BEVM recently
filed a motion to dismiss the action, but
the motion was denied. A settlement
conference has been scheduled.
RECENT MEETINGS:
At its October meeting, BEVM heard
public comments concerning proposed
regulatory sections 2017 and 2018, Title
16 of the CCR. These new regulations
would establish specified time frames
for reviewing examination applications.
Pursuant to the Permit Reform Act of
1982, the Board is required to delineate
the time period within which it will
notify licensure applicants whether their
application file is complete, and (from
that point) the period within which it
will make a decision regarding licensure.
The Board deferred action on these
proposed regulations until its January
meeting, in order to modify the language
of the provisions.
BEVM also discussed new scoring
methods for the state practical examination. The Board examined the "Anghoff" method, which assigns a specific
rating to each question and thus determines the passing point. BEVM is trying to determine whether this system
would provide more accuracy than the
current scoring technique. The Board
discussed the method's statistical accuracy, and whether it could be easily
applied to the current examination
format.
The Board also heard from Maureen
Whitmore, manager of BEVM's alcohol
and drug diversion program for impaired
vets and AHTs. (See CRLR Vol. 8, No.
4 (Fall 1988) p. 76; Vol. 8, No. 3 (Summer 1988) p. 82; and Vol. 8, No. 2
(Spring 1988) p. 79 for background information.) Ms. Whitmore reported that
she had made a presentation regarding
the diversion program to the California
Veterinary Medical Association, which
supports the program and has promoted
it by printing advertisements and an
article in its journal.
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FUTURE MEETINGS:
May 4-5 in Sacramento.
July 6-7 in San Diego.
September 7-8 (location undecided).
November 9-10 in Monterey.

BOARD OF VOCATIONAL
NURSE AND PSYCHIATRIC
TECHNICIAN EXAMINERS
Executive Officer: Billie Haynes
(916) 445-0793
This agency regulates two professions: vocational nurses and psychiatric
technicians. Its general purpose is to
administer and enforce the provisions of
Chapters 6.5 and 10, Division 2, of the
Business and Professions Code. A licensed practitioner is referred to as
either an "L VN" or a "psych tech."
The Board consists of five public
members, three L VNs, two psych techs,
and one L VN with an administrative or
teaching background. At least one of
the Board's LVN s must have had at
least three years' experience working in
skilled nursing facilities.
The Board's authority vests under
the Department of Consumer Affairs as
an arm of the executive branch. It licenses prospective practitioners, conducts and sets standards for licensing
examinations, and has the authority to
grant adjudicatory hearings. Certain provisions allow the Board to revoke or
reinstate licenses. The Board currently
licenses approximately 68,000 LVNs and
14,000 psychiatric technicians.
Current Board members include Gwendolyn Hinchey, RN (President), Deloyce
Harris, L VN (Vice-President), Kathleen
Fazzinin Barr, L VN, Janiece Lackey,
LVN, Bruce Hines, PT, Kenneth G. Audibert, PT, and public members E. Charles
Connor, Betty Fenton, Patricia A. Lang,
Helen Lee, and Manuel Val.
MAJOR PROJECTS:
Proposed Regulatory Changes. The
Board recently published a notice of its
intent to amend numerous regulatory
provisions regarding qualifications of
faculty at Board-approved schools of
vocational nursing and PT programs;
the course content in vocational nursing
and PT curricula; and the establishment
of a reexamination fee for PTs. The
Board's regulations appear in Chapter
25, Title 16 of the California Code of
Regulations.
Existing regulations regarding faculty
qualifications require that a vocational
nursing school director, assistant direct-
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or, and instructor (registered nurse) hold
a current California RN license, and
that teaching assistants hold a current
California LVN license. Proposed changes
to sections 2529(c)(l)(A), 2529(c)(2)(A),
2529(c)(3)(A)(l ), 2529(c)(3)(B)( I), and
2529(c)(4)(A) would require that these
licenses be active licenses. Similarly,
changes to sections 2584(c)(l)(A)(l),
2584(c)(l)(B)(l), 2584(c)(2)(A)(l),
2584( c)(2)(B)(l ), 2584( c)(3)(B)( I), and
2584(c)(4)(A) would require that a director and assistant director of an accredited PT program hold an active
California RN license; and that a PT
instructor and teaching assistant hold
an active California PT license. Also
with regard to faculty qualifications, a
proposed change to section 2884(c)(2)
would require an assistant director of an
accredited PT program to complete a
course or courses in teaching and curriculum or counseling.
Proposed changes to curriculum content regulations include the following:
section 2533(a)(8) would be amended to
clarify the specific curriculum content
for required pharmacology course(s);
and new section 2587(i) regarding PT
curriculum would be adopted to specify
five nursing-related courses which may
be taught by non-nurse instructors, with
a maximum of 54 hours for each course.
Finally, section 2570.1 would be
amended to require PT applicants to
pay a $35 reexamination fee to be scheduled for a subsequent examination, as
specified in section 2590.
The Board was scheduled to hold a
public hearing on these proposed regulatory changes on January 13.
Adoption of Task Force Recommendations. At its November I6 meeting in
Los Angeles, the Board considered 24
separate recommendations of the Task
Force on the Future Roles of the Licensed Vocational Nurse and Psychiatric Technician. The Board's Education/
Practice Subcommittee had previously
reviewed the Task Force's recommendations and had made further recommendations to the Board on acceptance,
rejection, or amendment.
At the November 16 meeting, and
following the recommendations of the
Education/ Practice Subcommittee, the
Board accepted seven of the Task Force's
recommendations, rejected eight, amended four, and approved six in concept.
The recommendations address a broad
range of topics, including LVN and PT
curricula, school philosophies, utilization, and continuing education. Any
interested person may contact the Board
for a copy of the recommendations.
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